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DETAILED ACTION 

1. The amendment received on 07/15/2008 has been considered. It has been noted that 
claims 1,14,25,36,43, and 44 have been amended. 

Claim Rejections - 35 USC§ 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the uivention was made. 

3. Claims 1-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Itou (US 
6,439,998) in view of Nakatani et al (US 5,720,663) and Okita et al (US 6,422,945. 

Re claim 1 : Itou teaches a game apparatus displaying a battle scene in which characters in 
a game world fight with each other (see fig.9; col.l, lines 53-56), comprising: one or more first 
storage locations for storing one or more parameters for each enemy appearing in said game 
world (see col.6, lines 24-30); one or more second storage locations for storing one or more 
operation timing / waiting time indicative of player timings to be input in association with each 
enemy (see col.6, lines 34-53); input pattern changing programmed logic circuitry for displaying, 
when the battle scene is displayed, an input pattern and changing a displaying manner of said 
input pattem on the basis of one of one or more the operation timing patterns associated with the 
enemy character appearing in said battle scene stored in said second storage locations (see col.5, 
lines 57-62 and col.6, lines 6-11); changing value calculating programmed logic circuitry for 
calculating a changing value for changing the parameter of the enemy depending upon a degree 
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of coincidence between the operation timing of said player at a time of being detected by said 
operation detecting programmed logic circuitry and the timing of the operation timing pattern 
(see col.10, lines 44-51); and parameter updating programmed logic circuitry for updating the 
parameter / executing time of the enemy appearing in said battle scene on the basis of the 
changing value calculated by said changing value calculating programmed logic circuitry (see 
abstract, lines 10-15). 

However, Itou does not explicitly teach an operation detecting programmed logic 
circuitry for detecting an operation by said player input in response to a change of said input 
pattern; one or more storage locations for storing for a plurality of enemies, one or more 
operation timing patterns indicating the optimal timing of one or more sequential player inputs to 
be input in association with a corresponding enemy. 

Nakatani et al teaches an operation detecting programmed logic circuitry for detecting 
an operation by said player input in response to a change of said input pattern (see col.6, lines 
19-35). 

Okita et al teaches one or more storage locations for storing for a plurality of enemies / 
opponents, one or more operation timing patterns indicating the timing of one or more sequential 
player inputs to be input in association with a corresponding enemy (see col.6, lines 44-64). 
Further, Okita et al teaches a storage specifically for storing the pattern of timing of attacks 
during the game play. Lines 50-53 of col.6 explains that these stored pattems correspond to the 
enemy punching attack process which reads on the applicants claim of storing operating timing 
pattems for plurality of enemies and sequential/pattem input of game play. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to combine the teachings and inventions of Itou, Nakatani et al, 
and Okita et al so as to provide a means for detecting the player input in the game and 
hence to carry out the operation in response to the input of the player in a specified and 
predetermined timing. 

Re claim 2: Itou teaches the game apparatus, wherein said second storage locations 
store for each character the operation timing patterns having different difficulty levels of an 
operation for said player (see col.6, lines 34-53), and said instruction image changing mechanism 
changes the displaying manner of said instruction image on the basis of the operation timing 
pattern associated with any one of an offensive character and a defensive character (see col.5, 
lines 57-62 and col.6, lines 6-11). It is apparent to Examiner that the storage location is 
simply a storage, which stores any information regarding the game and characters 
regardless of difficulty level as long as there is an instruction to do so. 

Re claims 3 and 7: Itou teaches the game apparatus displaying a battle scene in which 
characters in a game world fight with each other (see fig.9; col.1, lines 53-56). 

However, Itou fails to teach a game apparatus, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
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depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended. 

Nakatani et al teaches a game apparatus, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended (see fig.l3B; col.9, lines 42-58). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings and inventions of Itou and Nakatani et al 
since the strength and skill of a game character is one of the characters attribute/parameter 
and also since it is only obvious to adjust and reduce the defensive character's strength as a 
result of damages received from the opposing character thereby making the game more 
realistic and hence increasing the player's enjoyment of the game. 

Re claims 4 and 5: Itou teaches the game apparatus, wherein said instruction image 
changing mechanism changes the displaying manner by displaying said instruction image in one 
of a rhythmic manner, an enlarged/reduced manner, and a displayed/non-displayed manner on 
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the basis of the operation timing pattern associated with the character appearing in said battle 
scene; wherein said instruction image changing mechanism changes at least one of a color and a 
shape of said instruction image at the timing that has to be operated by said player on the basis of 
the operation timing pattern (see col.5, lines 57-62 and col.6, lines 6-11). It is apparent to the 
Examiner that the present graphic processor makes it possible for any variety of display to 
be processed and displayed based on whatever is programmed and instructed into the 
game and hence battle scene. 

Re claim 6: Itou teaches the game apparatus, further comprising a music reproducing 
mechanism / output unit (6) for reproducing music data for playing a BGM in said battle scene 
(see fig.l; col.6, lines 1-5), wherein said second storage locations store the music data which is 
utilized as the operation timing pattern and is constituted of a plurality of kinds of parts each 
being a reproduction object by said music reproducing mechanism (see col.6, lines 24-30), and 
said instruction image changing mechanism changes the displaying manner of said instruction 
image on the basis of any one of the parts constituting the music data when said BGM is being 
played by said music reproducing mechanism (see col.5, lines 57-62 and col.6, lines 6-11). It is 
apparent to the Examiner that the present graphic processor makes it possible for any 
variety of display to be processed and displayed based on whatever is programmed and 
instructed into the game and hence battle scene. 

Re claims 8 and 10: Itou teaches the game apparatus, wherein said changing value 
calculating mechanism calculates the changing value so as to significantly change the parameter 
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of the character as a degree of coincidence between the operation timing of said player at a time 
of being detected by said operation detecting mechanism and the timing of the operation timing 
pattern corresponding to said timing is higher; wherein said changing value calculating 
mechanism calculates the changing value so as to be gradually increased when the degree of 
coincidence between the operation timing of said player detected by said operation detecting 
mechanism and the timing of the operation timing pattern is successively high (see col. 10, lines 
44-51). 

Re claim 9: Itou teaches the game apparatus, wherein said operation timing pattern is 
constructed so as to be successively operated at a plurality of timing patterns by said player (see 
col.6, lines 49-53), and said changing value calculating mechanism calculates, every time that 
the operation by said player is detected by said operation detecting mechanism, the changing 
value depending upon a degree of coincidence between the operation timing by said player at 
that time and the timing of the operation timing pattern corresponding to said time (see col. 10, 
lines 44-51). 

Re claim 11: Itou teaches the game apparatus, further comprising turn changing 
programmed logic circuitry for allowing successive operations by said player while the degree of 
coincidence is not lower than a predetermined value and making a change between an offensive 
turn and a defensive turn at a time that the degree of coincidence becomes lower than the 
predetermined value, wherein said battle scene is for fighting the characters with each other by 
alternately repeating said offensive turn and said defensive turn (see flg.3; col. 2, lines 30-45 
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and col.6, lines 58-67). 

Re claim 12: Itou teaches the game apparatus, further comprising third storage locations 
for storing the number of operable times / waiting time information indicative of the number of 
operable times by said player (see col.6, lines 34-41); a number of times reducing mechanism for 
reducing the number of operable times depending upon an operation of said player; and an 
operation ending mechanism for ending the operation by said player when the number of 
operable times becomes 0 (see figs. lOA-lOD; col.l2, lines 1-7). 

Re claim 13: Itou teaches the game apparatus, further comprising a number of times 
increasing mechanism for increasing the number of operable times when the degree of 
coincidence between the operation timing of said player and the timing of the operation timing 
pattern is successively higher (see col.10, lines 44-51). 

Re claim 14: Itou teaches a memory medium encoded with a game program for execution 
by a computer of a game apparatus in order to display a battle scene in which characters in a 
game world fight with each other (see figs.l and 9; col.l, lines 53-56), comprising: first storage 
locations for storing a parameter for each character appearing in said game world (see col.6, 
lines 24-30); second storage locations for storing an operation timing pattem / waiting time 
indicative of player timings to be operated in association with each character (see col.6, lines 34- 
53); input pattem changing programmed logic circuitry for displaying, when the battle scene is 
displayed, an input pattem and changing a displaying manner of said input pattem on the basis of 
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one of one or more the operation timing patterns associated with the enemy character appearing 
in said battle scene stored in said second storage locations (see col.5, lines 57-62 and col.6, lines 
6-11); a changing value calculating mechanism for calculating a changing value for changing the 
parameter of the character depending upon a degree of coincidence between the operation timing 
of said player at a time of being detected by said operation detecting mechanism and the timing 
of the operation timing pattem (see col.10, lines 44-51); and a parameter updating mechanism 
for updating the parameter / executing time of the character appearing in said battle scene on the 
basis of the changing value calculated by said changing value calculating mechanism (see 
abstract, lines 10-15). 

However, Itou does not explicitly teach an operation detecting mechanism for detecting 
an operation by said player input in response to a change of said instruction image; one or more 
storage locations for storing for a plurality of enemies, one or more operation timing pattems 
indicating the timing of one or more sequential player inputs to be input in association with a 
corresponding enemy. 

Nakatani et al teaches an operation detecting mechanism for detecting an operation by 
said player input in response to a change of said instruction image (see col.6, lines 19-35). 

Okita et al teaches one or more storage locations for storing for a plurality of enemies / 
opponents, one or more operation timing pattems indicating the timing of one or more sequential 
player inputs to be input in association with a corresponding enemy (see col.6, lines 44-64). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings and inventions of Itou, Nakatani et al, 
and Okita et al so as to provide a means for detecting the player input in the game and 
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hence to carry out the operation in response to the input of the player in a specified and 
predetermined timing. 

Re claim 15: Itou teaches the memory medium with a game program wherein said 
computer functions such that said second storage locations store for each character the operation 
timing patterns having different difficulty levels of an operation for said player (see col.6, lines 
34-53), and said instruction image changing mechanism changes the displaying manner of said 
instruction image on the basis of the operation timing pattern associated with any one of an 
offensive character and a defensive character (see coL5, lines 57-62 and col.6, lines 6-11). It is 
apparent to Examiner that the storage location is simply a storage, which stores any 
information regarding the game and characters regardless of difficulty level as long as 
there is an instruction to do so. 

Re claims 16 and 20: Itou teaches the memory medium encoded with a game program for 
execution and displaying a battle scene in which characters in a game world fight with each other 
(see fig.9; col.1, lines 53-56). 

However, Itou fails to teach a game apparatus, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
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depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended. 

Nakatani et al teaches a game apparatus, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended (see fig.l3B; col.9, lines 42-58). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings and inventions of Itou and Nakatani et al 
since the strength and skill of a game character is one of the characters attribute/parameter 
and also since it is only obvious to adjust and reduce the defensive character's strength as a 
result of damages received from the opposing character thereby making the game more 
realistic and hence increasing the player's enjoyment of the game. 

Re claims 17 and 18: Itou teaches the memory medium encoded with a game program, 
wherein said instruction image changing mechanism changes the displaying manner by 
displaying said instruction image in one of a rhythmic manner, an enlarged/reduced manner, and 
a displayed/non-displayed manner on the basis of the operation timing pattem associated with 
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the character appearing in said battle scene; wherein said instruction image changing mechanism 
changes at least one of a color and a shape of said instruction image at the timing that has to be 
operated by said player on the basis of the operation timing pattern (see col.5, lines 57-62 and 
col.6, lines 6-11). It is apparent to the Examiner that the present graphic processor makes it 
possible for any variety of display to be processed and displayed based on whatever is 
programmed and instructed into the game and hence battle scene. 

Re claim 19: Itou teaches the memory medium encoded with a game program wherein 
gaming apparatus, further comprising a music reproducing mechanism / output unit (6) for 
reproducing music data for playing a BGM in said battle scene (see fig.l; col.6, lines 1-5), 
wherein said second storage locations store the music data which is utilized as the operation 
timing pattern and is constituted of a plurality of kinds of parts each being a reproduction object 
by said music reproducing mechanism (see col.6, lines 24-30), and said instruction image 
changing mechanism changes the displaying manner of said instruction image on the basis of any 
one of the parts constituting the music data when said BGM is being played by said music 
reproducing mechanism (see col.5, lines 57-62 and col.6, lines 6-11). It is apparent to the 
Examiner that the present graphic processor makes it possible for any variety of display to 
be processed and displayed based on whatever is programmed and instructed into the 
game and hence battle scene. 

Re claims 21 and 23: Itou teaches the memory medium encoded with a game program, 
wherein said changing value calculating mechanism calculates the changing value so as to 
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significantly change the parameter of the character as a degree of coincidence between the 
operation timing of said player at a time of being detected by said operation detecting 
mechanism and the timing of the operation timing pattem corresponding to said timing is higher; 
wherein said changing value calculating mechanism calculates the changing value so as to be 
gradually increased when the degree of coincidence between the operation timing of said player 
detected by said operation detecting mechanism and the timing of the operation timing pattem is 
successively high (see col.10, lines 44-51). 

Re claim 22: Itou teaches the memory medium encoded with a game program, wherein 
said operation timing pattem is constmcted so as to be successively operated at a plurality of 
timing pattems by said player (see col.6, lines 49-53), and said changing value calculating 
mechanism calculates, every time that the operation by said player is detected by said operation 
detecting mechanism, the changing value depending upon a degree of coincidence between the 
operation timing by said player at that time and the timing of the operation timing pattem 
corresponding to said time (see col.10, lines 44-51). 

Re claim 24: Itou teaches the memory medium encoded with a game program further 
comprising tum changing programmed logic circuitry for allowing successive operations by said 
player while the degree of coincidence is not lower than a predetermined value and making a 
change between an offensive tum and a defensive tum at a time that the degree of coincidence 
becomes lower than the predetermined value, and wherein said battle scene is for fighting the 
characters with each other by altemately repeating an offensive tum and a defensive tum (see 



Application/Control Number: 10/829,393 
Art Unit: 3714 

fig.3; col. 2, lines 30-45 and col.6, lines 58-67). 
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Re claim 25: Itou teaches a game method of a game apparatus which displays a battle 
scene in which characters in a game world fight with each other (see flgs.l and 9; col.1, lines 
53-56), comprising: first storage locations for storing a parameter for each character appearing in 
said game world (see col.6, lines 24-30); second storage locations for storing an operation timing 
pattern / waiting time indicative of player timings to be operated in association with each 
character (see col.6, lines 34-53); an instruction image changing mechanism for displaying, 
when the battle scene is displayed, an instruction image and changing a displaying manner of 
said instruction image on the basis of the operation timing pattern associated with the character 
appearing in said battle scene stored in said second storage locations (see col.5, lines 57-62 and 
col.6, lines 6-11); a changing value calculating mechanism for calculating a changing value for 
changing the parameter of the character depending upon a degree of coincidence between the 
operation timing of said player at a time of being detected by said operation detecting 
mechanism and the timing of the operation timing pattern (see col.10, lines 44-51); and a 
parameter updating mechanism for updating the parameter / executing time of the character 
appearing in said battle scene on the basis of the changing value calculated by said changing 
value calculating mechanism (see abstract, lines 10-15). 

However, Itou does not explicitly teach an operation detecting mechanism for detecting 
an operation by said player input in response to a change of said instruction image. 

Nakatani et al teaches an operation detecting mechanism for detecting an operation by 
said player input in response to a change of said instruction image (see col.6, lines 19-35). 



Application/Control Number: 1 0/829,393 Page 1 5 

Art Unit: 3714 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings and inventions of Itou and Nakatani et al 
so as to provide a means for detecting the player input in the game and hence to carry out 
the operation in response to the input of the player. 

Re claim 26: Itou teaches the game method wherein said computer functions such that 
said second storage locations store for each character the operation timing patterns having 
different difficulty levels of an operation for said player (see col.6, lines 34-53), and said steps 
changes the displaying manner of said instruction image on the basis of the operation timing 
pattern associated with any one of an offensive character and a defensive character (see col.5, 
lines 57-62 and col.6, lines 6-11). It is apparent to Examiner that the storage location is 
simply a storage, which stores any information regarding the game and characters 
regardless of difficulty level as long as there is an instruction to do so. 

Re claims 27 and 3 1 : Itou teaches the game method for executing and displaying a battle 
scene in which characters in a game world fight with each other (see fig.9; col.1, lines 53-56). 

However, Itou fails to teach a gaming method, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
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depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended. 

Nakatani et al teaches a gaming method, wherein the parameter includes a physical 
strength parameter on which a battle continuing ability of the character depends, and said 
parameter updating mechanism reduces the physical strength parameter of a defensive character 
such that the defensive character appearing in said battle scene is damaged on the basis of the 
changing value calculated by said changing value calculating mechanism; wherein the parameter 
includes an ability parameter on which a superiority of a fighting capability of the character 
depends, and said parameter updating mechanism updates the ability parameter of the character 
to be operated by said player on the basis of the changing value calculated by said changing 
value calculating mechanism when the battle is ended (see fig.l3B; col.9, lines 42-58). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings and inventions of Itou and Nakatani et al 
since the strength and skill of a game character is one of the characters attribute/parameter 
and also since it is only obvious to adjust and reduce the defensive character's strength as a 
result of damages received from the opposing character thereby making the game more 
realistic and hence increasing the player's enjoyment of the game. 

Re claims 28 and 29: Itou teaches the gaming method, wherein said instruction image 
changing mechanism changes the displaying manner by displaying said instruction image in one 
of a rhythmic manner, an enlarged/reduced manner, and a displayed/non-displayed manner on 
the basis of the operation timing pattem associated with the character appearing in said battle 
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scene; wherein said instruction image changing mechanism changes at least one of a color and a 
shape of said instruction image at the timing that has to be operated by said player on the basis of 
the operation timing pattem (see col.5, lines 57-62 and col.6, lines 6-11). It is apparent to the 
Examiner that the present graphic processor makes it possible for any variety of display to 
be processed and displayed based on whatever is programmed and instructed into the 
game and hence battle scene. 

Re claim 30: Itou teaches the gaming method of gaming apparatus, further comprising a 
music reproducing mechanism / output unit (6) for reproducing music data for playing a BGM in 
said battle scene (see fig.l; col.6, lines 1-5), wherein said second storage locations store the 
music data which is utilized as the operation timing pattem and is constituted of a plurality of 
kinds of parts each being a reproduction object by said music reproducing mechanism (see col.6, 
lines 24-30), and said instruction image changing mechanism changes the displaying manner of 
said instruction image on the basis of any one of the parts constituting the music data when said 
BGM is being played by said music reproducing mechanism (see col.5, lines 57-62 and col.6, 
lines 6-11). It is apparent to the Examiner that the present graphic processor makes it 
possible for any variety of display to be processed and displayed based on whatever is 
programmed and instructed into the game and hence battle scene. 

Re claims 32 and 34: Itou teaches the gaming method, wherein said changing value 
calculating mechanism calculates the changing value so as to significantly change the parameter 
of the character as a degree of coincidence between the operation timing of said player at a time 
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of being detected by said operation detecting mechanism and the timing of the operation timing 
pattern corresponding to said timing is higher; wherein said changing value calculating 
mechanism calculates the changing value so as to be gradually increased when the degree of 
coincidence between the operation timing of said player detected by said operation detecting 
mechanism and the timing of the operation timing pattern is successively high (see col. 10, lines 
44-51). 

Re claim 33: Itou teaches the gaming method, wherein said operation timing pattern is 
constructed so as to be successively operated at a plurality of timing patterns by said player (see 
col.6, lines 49-53), and said changing value calculating mechanism calculates, every time that 
the operation by said player is detected by said operation detecting mechanism, the changing 
value depending upon a degree of coincidence between the operation timing by said player at 
that time and the timing of the operation timing pattern corresponding to said time (see col.10, 
lines 44-51). 

Re claim 35: Itou teaches the gaming method fiirther comprising turn changing 
programmed logic circuitry for allowing successive operations by said player while the degree of 
coincidence is not lower than a predetermined value and making a change between an offensive 
turn and a defensive turn at a time that the degree of coincidence becomes lower than the 
predetermined value, wherein said battle scene is for fighting the characters with each other by 
alternately repeating an offensive turn and a defensive turn (see flg.3; col. 2, lines 30-45 and 
col.6, lines 58-67). 
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4. Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Itou (US 
6,439,998) in view of Nakatani et al (US 5,720,663) and Suzuki et al (US 5,592,609). 

Re claims 36 and 37: Itou teaches a game apparatus displaying a battle scene in which 
characters in a game world fight with each other (see figs.l and 9; col.1, lines 53-56), 
comprising: first storage locations for storing a parameter for each character appearing in said 
game world (see col.6, lines 24-30); second storage locations for storing in association with said 
each character background music that renders an operation timing pattem presenting to a player 
timing patterns to be operated in a rhythm pattem (see col.6, lines 24-30); a changing value 
calculating mechanism for calculating a changing value for changing the parameter of the 
character depending upon a degree of coincidence between the operation timing of said player at 
a time of being detected by said operation detecting mechanism and the timing of the operation 
timing pattem; wherein said changing value calculating mechanism calculates the changing 
value so as to be gradually increased when the degree of coincidence between the operation 
timing of said player detected by said operation detecting mechanism and the timing of the 
rhythm pattem is successively high (see col.10, lines 44-51); and a parameter updating 
mechanism for updating the parameter / executing time of the character appearing in said battle 
scene on the basis of the changing value calculated by said changing value calculating 
mechanism (see abstract, lines 10-15). 

However, Itou does not explicitly teach an operation detecting mechanism for detecting 
an operation by said player input after the background music starts to be reproduced; a BGM 
reproducing mechanism for reproducing background music associated with the character 
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appearing in said battle scene stored in said second storage locations. 

Nakatani et al teaches an operation detecting mechanism for detecting an operation by 
said player input after the background music starts to be reproduced (see col.6, lines 19-35). 

Suzuki et al teaches a music reproducing mechanism for reproducing background music 
stored in said one or second storage locations associated with the enemy appearing in said battle 
scene (see col.28, lines 37-54). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings and inventions of Itou, Nakatani et al, and 
Suzuki et al so as to provide a means for detecting the player input in the game and hence 
to carry out the operation in response to the input of the player and providing music for 
each character/unit in the game thereby making the game more interesting.. 

5. Claims 38-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Itou (US 
6,439,998) in view of Nakatani et al (US 5,720,663) and Komoto (US 6,273,814). 

Re claims 38 and 40-44: Itou teaches a game apparatus displaying a battle scene in 
which characters in a game world fight with each other (see fig.9; col.1, lines 53-56), 
comprising: one or more first storage locations for storing one or more parameters for each 
enemy appearing in said game world (see col.6, lines 24-30); changing value calculating 
programmed logic circuitry for calculating a changing value for changing the parameter of the 
enemy depending upon a degree of coincidence between the operation timing of said player at a 
time of being detected by said operation detecting programmed logic circuitry and the timing of 
the operation timing pattem (see col.10, lines 44-51); and parameter updating programmed logic 
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circuitry for updating the parameter / executing time of the enemy appearing in said battle scene 
on the basis of the changing value calculated by said changing value calculating programmed 
logic circuitry (see abstract, lines 10-15); at least one third storage location that stores a 
determining value decreasing programmed logic circuitry that decreases the determining value in 
accordance with the difference calculated by the changing value calculation programmed logic 
circuitry; and turn ending determining programmed logic circuitry that determines whether or not 
said determining value is equal to or less than a predetermined threshold value, wherein 
dependent on a determination that said determining value is not equal to or less than a threshold 
value, at least the operation detection programmed logic circuitry continues to determine a 
difference and calculate a changing value, the determining value, and the turn end determining 
programmed logic circuitry continues to make a determination by comparing the determining 
value to the predetermined threshold value (see col.8, line 63-col.9, line 38). 

However, Itou dos not explicitly teach an operation detecting programmed logic circuitry 
for detecting an operation by said player input in response to a change of said input pattern; at 
least one second storage location that stores timing frame numbers indicative of a plurality of 
timings at which a player is to make operations, rhythm patterns corresponding to the timings, and 
music data including information of the rhythm patterns, in association with respective enemy 
characters; music reproduction programmed logic circuitry that reproduces the music data in a 
battle scene; a counter that starts to count a frame number in synchronization with a start of a 
reproduction of the music data produced by said music reproduction programmed circuitry. 

Nakatani et al teaches an operation detecting programmed logic circuitry for detecting 
an operation by said player input in response to a change of said input pattern (see col.6, lines 
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19-35); wherein the parameter includes an ability parameter on which a superiority of a fighting 
capability of the character depends, and said parameter updating mechanism updates the ability 
parameter of the character to be operated by said player on the basis of the changing value 
calculated by said changing value calculating mechanism when the battle is ended (see fig.l3B; 
col.9, lines 42-58). 

Komoto teaches at least one second storage location that stores timing frame numbers 
indicative of a plurality of timings at which a player is to make operations, rhythm patterns 
corresponding to the timings, and music data including information of the rhythm pattems, in 
association with respective enemy characters; music reproduction programmed logic circuitry that 
reproduces the music data in a battle scene; a counter that starts to count a frame number in 
synchronization with a start of a reproduction of the music data produced by said music 
reproduction progranmied circuitry (see col.5, lines 34-37; col.6, lines 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings and inventions of Itou, Nakatani et al, and 
Komoto. One would be motivated to do this so as to provide a means for detecting the 
player input in the game and hence to carry out the operation in response to the input of the 
player; and to provide an option of timing using rhythm and sounds from the background 
music. 

Response to Arguments 

6. Applicant's arguments filed 07/15/2008 in combination with the pre-appeal brief 
argument filed 02/27/2009 have been Mly considered but they are not persuasive. 
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In response to the applicant's argument that the prior arts teach merely waiting and do not 
teach an enemy character moving according to a specific game pattern, the examiner disagrees. 
The examiner points out that col.6, lines 44-64 of Okita in particular teaches on a storage for 
storing plurality of specified patterns corresponding to the movement by the characters in the 
game. Col.6, lines 50-53 specifically clarifies that the specified patterns stored in the storage 
corresponds to the "usual enemy punching attack processing", and further explains that these 
pattern are made available plurality of opponents/ enemies. 

In response to the applicant's argument that the applicant's claimed invention teaches 
simultaneous movement and attack, and that the prior arts do not teach this limitation, the 
examiner disagrees. The examiner points that after thorough examination of the applicant's 
claims and specification, no where does it mention or teach the limitation of simultaneous 
movement and attack. Secondly assuming for argument sake, this limitation is included in the 
applicant's invention, the examiner points out that Nakatani et al depicts and discloses a game 
where both opposing characters move and attack simultaneously without waiting of turn. Further 
the examiner also points out that it is expected that for an attack to be carried out by a game 
character, there has to be some type of movement which infers that there is simultaneous 
movement and attack. 

In response to the argument that the examiner agrees with the applicant on the references 
teaching merely taking of turns, the examiner disagrees. The examiner points out that Itou 
teaches on delay time between opponent's actions, however neither Nakatani et al nor Okita 
teach that. Examiner further points out that in addition to the teaching of Okita as clarified above, 
Nakatani teaches a fighting game wherein upon the pushing of the start button as shown in 
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fig.l3B, both characters 230 and 232 can move and attack at anytime simultaneously without any 
delay time forced on any of the characters/player of the game. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adetokunbo O. Torimiro whose telephone number is (571) 270- 
1345. The examiner can normally be reached on Mon-Fri (Sam - 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hotaling can be reached on (571) 272-4437. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

/A. O. T./ 

Examiner, Art Unit 3714 
/John M Hotaling II/ 

Supervisory Patent Examiner, Art Unit 3714 



